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PINAL COUNTY AIR QUALITY  

Article 7  Construction Sites in Nonattainment Areas—Fugitive Dust 

4-7-210. Definitions  

As used in this Article:  

1. "Aggregate area" means, for purposes of assessing either disturbed area or overall project size, the relevant area or are-

as under common control and contained within a planned area development, within a legal subdivision, and/or adjoining 

parcels undergoing concurrent Development Activity. Parcels shall be considered adjoining if they are either contiguous 

or separated only by a privately or publicly owned easement or right-of-way.  

2. "Bulk material" as used in this rule, means any material including but not limited to earth, rock, silt, sediment, sand, 

gravel, soil, fill, aggregate less than 2 inches in length or diameter, dirt, mud, grubbed materials, cinders, pumice, demoli-

tion debris, and dry concrete, which are capable of producing fugitive dust at an industrial, institutional, commercial, gov-

ernmental, construction and/or demolition site.  

3. "Construction" means building, maintaining or modifying a capital improvement resting upon, connected to or buried 

in the earth. Construction includes, but is not limited to, building construction, installing underground utilities, installing 

above-ground utilities, and building physical infrastructure including roads, highways, railways, flood structures, drain-

age works and irrigation works. Notwithstanding any other exemption under these rules, weed abatement by discing or 

blading and conducted for the purpose of enabling Development Activity or maintaining a Site shall qualify as construc-

tion.  

4. "Development Activity" or "Development Activities" are defined as follows:  

A. Development Activity includes:  

1. Earthmoving;  

2. Construction;  

3. When conducted on a Site, any of:  

a. Use of vehicles or self-propelled equipment for material handling or storage off of a dustproof paved surface;  

b. Use of vehicles or self-propelled equipment for transporting materials or personnel off of a dustproof paved surface;  

c. Parking a vehicle or self-propelled equipment off of a dustproof paved surface;  

4. Generating trackout as a result of any other Development Activity.  

B. Notwithstanding subparagraph A., Development Activities shall not include:  

1. Normal farm cultural practices, including leveling of fields.  
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4-7-210. Definitions continued 

2. Permit-regulated non-fugitive emission points and permit-regulated fugitive emission sources at any stationary facility 

operating under authority of a permit issued pursuant to ARS §§49-426 or 49-480, provided that this Article shall apply to 

Development Activity not specifically regulated under the permit.  

3. Permit-regulated non-fugitive emission points at a portable source operating on a Site in support of Development Activi-

ty otherwise regulated under this Article pursuant to a permit issued pursuant to ARS §§49-426 or 49-480, except to the 

extent that operation of such portable source is conducted in support of Development Activity otherwise regulated under 

this Article, in which case this Article shall still apply to such a permitted portable source with respect to fugitive emissions 

from any source-specific Development Activity as defined under this Article.  

4. Emergency response activities that may disturb the soil conducted by any utility or government agency in order to pre-

vent public injury or to restore critical utilities to functional status. For purposes of this subsection, an emergency response 

must address a situation arising from a sudden and unforeseeable event beyond the control of the Owner and/or Operator, 

including acts of God. Activities by an Owner and/or Operator to address a disturbance resulting from improperly designed 

equipment, lack of preventative maintenance, careless or improper operation or operator error shall not qualify as an emer-

gency response.  

5. Normal surface maintenance of established roads, established utility easements, established traveled rights-of-way and 

established access roads does not constitute development, but only if such maintenance is not part of a larger project and:  

a. Is not within a Site that is otherwise subject to a Site Permit requirement; and  

b. Such maintenance does not involve cutting, filling or the import or export of material.  

6. Hauling activities outside of a Site, other than as regulated under project-linked trackout provisions of these rules and 

under §4-7-230.D pertaining to haulage between portions of a Site that straddles a roadway.  

7. Weed abatement by discing or blading, subject to the limitations of §§4-7-210.3 and 4-7-210.7.  

5. "Disturbed surface" or "disturbed area" means any portion of the earth's surface, or material placed on the earth's surface, 

that has been physically moved, uncovered, destabilized, or otherwise modified from its undisturbed natural condition, 

thereby increasing the potential for emission of fugitive dust.  

A. If a Site contains disturbed surfaces areas exhibiting visibly distinguishable soils, vegetative cover, or other stabilization 

characteristics, the Owner and/or Operator shall treat each such distinguishable area separately for purposes of assessing 

the necessary stabilization for that soil type or condition.  
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4-7-210. Definitions continued 

B. For trenches that are less than four feet in depth, it is assumed that a six (6) foot wide path of surface material 

will be disturbed as the trench is dug. Once the trench exceeds a length of 726 feet, 0.1 acres of surface area has 

been disturbed. For trenches that are four feet or greater in depth, it is assumed that a twelve (12) foot wide path 

of surface material will be disturbed as the trench is dug. Once the trench exceeds a length of 363 feet, 0.1 acres 

of surface area have been disturbed. If the registrant identifies situations in which the amount of surface area 

should be calculated differently, a case-by-case determination would be made.  

C. For calculations of the projected disturbed surface areas that will result from land clearing or earthmoving 

activities, a minimum of 25 feet will be added to each dimension of all structures, driveways, concrete pads, and 

other construction projects being built on the Site to allow for an equipment utilization zone.  

D. Surfaces that have been stabilized to meet at least one of the stabilization standards of §4-7-226.D shall no 

longer be considered disturbed.  

6. "Dust suppressant" means water, hygroscopic material, solution of water and chemical surfactant, foam, non-

toxic chemical stabilizer or any other dust palliative, which is not prohibited for ground surface application by 

the U.S. Environmental Protection Agency (EPA) or the Arizona Department of Environmental Quality 

(ADEQ) or any applicable law, rule, or regulation, as a treatment material for reducing fugitive dust emissions.  

7. "Earthmoving" means use of vehicles or self-propelled equipment for: land stripping; trenching; grading; cut-

ting and filling earthen materials; excavating; land leveling; drilling; back filling; contouring the earth; open 

stockpiling of bulk materials; loading or unloading bulk material; grubbing foundations or slabs; demolition; or 

any of the foregoing in connection with landscaping a Site. Blasting operations shall constitute earthmoving. 

Notwithstanding any other exemption under these rules, weed abatement by discing or blading and conducted 

for the purpose of enabling other earthmoving activity shall qualify as earthmoving.  

8. "End of workday" means the end of a working period that may include one or more work shifts. If working 

24 hours a day, the end of a working period shall be considered no later than 8 p.m.  

9. "Fugitive dust" as used in this rule, means regulated particulate matter, which is not collected by a capture 

system, which is entrained in the ambient air, and which is caused from human and/or natural activities, such as 

but not limited to, movement of soils, vehicles, equipment, blasting, and wind. For the purpose of this rule, fugi-

tive dust does not include particulate matter emitted directly from the exhaust of motor vehicles and other inter-

nal combustion engines, from portable brazing, soldering, or welding equipment, and from piledrivers.  
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4-7-210. Definitions continued 

10. "Net opacity contribution" means the difference between opacity leaving the Site and opacity entering the Site.  

11. "Objective requirements" or "objective standards" mean those standards which either establish a numerical perfor-

mance standard, or which have a formal compliance assessment method established under this Article. Examples include 

opacity standards, surface stabilization standards and length and pack-thickness limitations on visible trackout.  

12. "Opacity" as used in this rule, means the degree to which emissions reduce the transmission of light and obscure the 

view of an object in the background. See Article 9 for specific methods for assessing opacity.  

13. "Owner and/or Operator" means any person who leases, operates, controls, or supervises a Development Activity sub-

ject to any requirements of this Article and includes, but is not limited to, the owner, lessee, developer, responsible official, 

permit applicant, permit holder, general contractor, prime contractor, supervisor or management company of or for a De-

velopment Activity or Site.  

14. "PAD" means an approved planned area development approved by a political subdivision pursuant to statutory authori-

ty.  

15. "Paved public roadway" means either:  

A. A publicly owned paved roadway, as evidenced by a formal acceptance by the state or a political subdivision 

of the state of either:  

1. An on-going maintenance obligation for the roadway; or  

2. A title or easement for the roadway; or  

B. Within a PAD or subdivision, a paved private roadway that is open to travel by the public. Where active con-

struction operations continue within a PAD or subdivision, the permittee may post signs to close selected paved 

roadways within the still-constructing areas to travel by the public. However, at least one road must furnish re-

quired paved access to every parcel within the PAD or subdivision that has received a certificate of occupancy, 

and every such required paved access road shall constitute a "paved public roadway" notwithstanding any sign-

age to the contrary.  

16. "Permit," for purposes of this Article, means a Site Permit.  

17. "Permittee" means the person or legal entity who has obtained a Site Permit.  

18. "Road Construction" as used in this rule, means the use of any equipment for the paving or new construction 

of a road surface, street or highway.  
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19. "Road Maintenance" as used in this rule, means the use of any equipment for the repair and preservation of an old road 

surface, street or highway.  

20. "Silt" means any aggregate material with a particle size less than 75 micrometers in diameter, which passes through a 

No. 200 Sieve.  

21. "Site" means any lot, parcel, easement, or right-of-way where Earthmoving or Construction occurs.  

22. "Site Permit" means a permit as defined in §§4-7-234, 4-7-238 and/or 4-7-242.  

23. "Source" as used in this Article means the Site which is under common control or ownership, and any fixed or movea-

ble object or surface on such Site which is a potential point of origin of fugitive dust.  

24. "Stockpile" as used in this rule, means an open storage pile with an open accumulation of bulk material with a 5% or 

greater silt content that has a total surface area of 150 square feet or more and that at any one point attains a height of three 

feet. Silt content shall be assumed to be 5% or greater unless the affected party can show, by: testing in accordance with 

ASTM method C136-96a; or testing by other equivalent method approved in writing by the Control Officer and the EPA 

Administrator, that the silt content is less than 5%.  

25. "Subdivision" means a platted subdivision.  

26. "Suppressant" means dust suppressant.  

27. "Trackout" means visible material deposited onto any paved public roadway, as defined in this Article, by traffic leav-

ing a Site.  

28. "Unpaved haul/access road" as used in this rule, means any on-site unpaved road used by commercial, industrial, insti-

tutional, and/or governmental traffic.  

29. "Unpaved road" as used in this rule, means any road or equipment path that is not paved. For the purpose of this rule, 

an unpaved road is not a horse trail, hiking path, bicycle path, or other similar path used exclusively for purposes other than 

travel by motor vehicles.  

30. "Work practice standards" mean those standards which have neither a numerical performance standard or a compliance 

assessment method established. Compliance with work practice standards is assessed on a pass/fail basis.  


