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What Is An Exceptional Event?
July 5, 2011 Haboob  

~ Photo Courtesy: Daniel Bryant ~
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EE “Easy” Demonstration Breakdown
• Report = 214 pages

• Expenses associated with 
preparing of report

– Total of staff (ADEQ, MCAQD
& MAG) hours: 
• 615 hours total staff time

– Total of contractor hours: 
• Unknown 

– Subtotal estimated overall 
costs: 
• $100,000.00
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For Real?!?!   …Yes, For Real!

• July 2nd-8th, 2011 EE 
demonstration package

– Submitted to the EPA by 
ADEQ on March 14, 2012

– The EPA involved with its 
development 

– Finally, 176 days later on 
September 6, 2012, the EPA 
approves the event as being 
Exceptional in a 9-page letter
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Exceptional Indeed
July 5, 2011 Haboob  

~ Photo Courtesy: Daniel Bryant ~
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According to ADEQ
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2012:  U.S. Representative Jeff 

Flake holds a Stakeholder 

meeting to discuss Exceptional 

Events & legislation. 

September 6, 2013: U.S. 
Senator Flake holds a 
stakeholder meeting to 
discuss update on 
Exceptional Events & 
legislation.

Oct. 1, 2013…rescheduled

Nov. 20, 2013: Senator 
Flake arranged for a 
telephone conference 
between the EPA HQ & 
key Arizona 
stakeholders. 

(Due to the Government 
shutdown, This mtg was held on 

November 20, 2013.)
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To Whom The EER Applies

2007 Final Rule:
• Authority to prepare and submit EE demonstrations & 

data exclusion requests: 
– All state air agencies
– All local AQ agencies to whom a state has delegated AQ

management authority
– Some tribal AQ agencies 

Federal Land Managers of Class I federally owned areas 
(“FLMs”), other federal agencies and entities operating 
qualified regulatory ambient AQ monitors may submit 
collected data to the EPA’s AQS database, which it can then 
flag as EE supporting data.
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To Whom The EER Applies -

2015 Proposed Rule Modifications:

• Authority to prepare and submit EE 
demonstrations & data exclusion requests: 
– All state air agencies

– All local AQ agencies to whom a state has delegated 
AQ management authority

– Some tribal AQ agencies 

– FLMs and other federal agencies that either:
• Operates a monitor that has been affected by an event

• That manage land on which an EE originates
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Terms & Definitions – 2007 Final Rule
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Terms & Definitions – 2015 Proposed

• Modifications to Existing Definitions
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Terms & Definitions – 2015 Proposed

• New Terms & Definitions Added
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EE Core Requirements

2007 Final Rule 2015 Proposed Rule Modifications

Six elements that air agencies must address when requesting 
that the EPA exclude event-related concentrations from 
regulatory determinations:

Three core statutory elements of CAA § 319(b) that air 
agencies must meet when requesting that the EPA exclude 
event-related concentrations from regulatory determinations:

1. The event affected air quality. 1. The event affected air quality in such a way that there 
exists a clear causal relationship between the specific 
event and the monitored exceedance or violation.

2. The event was not reasonably controllable or 
preventable.

2. The event was not reasonably controllable or 
preventable.

3. The event was a human activity that is unlikely to recur at 
a particular location or was a natural event.

3. The event was a human activity that is unlikely to recur at 
a particular location or was a natural event.

4. There exists a clear causal relationship between the 
specific event and the monitored exceedance.

5. The event is associated with a measured concentration in 
excess of normal historical fluctuations including 
background.

6. There would have been no exceedance or violation but 
for the event.

- Eliminates the “but for” requirement.

- Moves the “clear causal relationship” element 
into the list of criteria that explicitly must be met 
for data to be excluded.

- Incorporates the “affects air quality” criterion into 
the “clear causal relationship element.”
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Schedules & Procedures

• State notifies EPA of intent to request EE 
determination:

2007 Final EER:
– flagging submitted data in AQS DB

2015 Proposed EER Modification:  
– creating an initial event description

– flagging submitted associated data in AQS DB

– Engaging in the Initial Notification of Potential EE process:

» State & EPA engage in regular communication.

» EPA will identify which demonstrations, with respect to 
regulatory significance, it will consider for review -
prioritizing events = agencies make best use of resources.
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High Wind Dust Events

• High Wind Threshold

– EPA proposes to set a high wind threshold of a 
sustained wind of 25 mph for select states

• Large-Scale/High-Energy Wind Dust Events

– For remote, large-scale, high-energy and/or 
sudden high wind dust events (i.e. haboobs), EPA 
will generally consider a demonstration 
documenting the nature and extent of the event 
to be sufficient.
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International Transport

Graphic courtesy: https://www.azdeq.gov/environ/air/plan/download/May_11_2014_EE_Documentation.pdf 
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Wildfires

Photo courtesy: http://abcnews.go.com/US/bodies-19-firefighters-killed-arizona-wildfire-recovered-medical/story?id=19540133 
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Questions?

Amanda A. Reeve
Environmental & Regulatory Policy Advisor

Snell & Wilmer L.L.P.

602.382.6177

areeve@swlaw.com


