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PINAL COUNTY PLANNING AND ZONING COMMISSION
REGULAR MEETING
MINUTES OF June 20, 2013
PRESENT: Mr. Hartman, Chairman Mr. Riggins, Vice-Chairman
Ms. Aguirre-Vogler, Member Mr. Salas, Member
Mr. Gutierrez, Member Ms. Moritz, Member
Mr. Del Cotto, Member Mr. Anderson, Member
Mr. Smyers, Member
ABSENT: Mr. Grubb, Member
LEGAL STAFF PRESENT:
Ms. Grieb, Deputy County Attorney
PLANNING STAFF PRESENT:
Mr. Stabley, Planning Director Mr. Abraham, Planning Manager

Ms. MacDonald, Planner I Ms. Bruninga, Secretary I
Mr. Ashbaugh, Planner |

PUBLIC WORKS STAFF PRESENT:
Mr. Chow, Development Section Chief

The meeting was called to order at 9:17 a.m., this date by Chairman Hartman in the Pinal County
Administration Building A., Florence, Arizona.

DISCUSSION/APPROVAL/DISAPPROVAL OF MEETING MINUTES: May 16, 2013

Commissioner Aguirre-Vogler made a motion to approve the minutes of May 16, 2013. Commissioner
Moritz seconded the motion. Motion passed unanimously.

PLANNING DIRECTORS DISCUSSION ITEMS
Mr. Stabley awarded Gordon Brown for his service with the Planning Commission.

Mr. Stabley discussed the State APA Conference and stated that staff would like to allow each
Commissioner the chance to attend the conference once every 2 years. Mr. Stabley added that he
recommends the new Commissioners attend the next Conference. Mr. Stabley asked that those
interested get with him by June 28"™. Commissioners Smyers, Del Cotto, and Salas expressed interest in
going, and Chairman Hartman asked Mr. Stabley to contact Commissioner Grubb to see if he is
interested in attending.

Mr. Stabley discussed a training opportunity, Community Plan, a program set up by the Arizona
Planning Association and the Urban Land Institute. Commissioner Moritz asked if this would be during a
regular Commission meeting, or if it would be scheduled separately. Chairman Hartman stated if there
was a short agenda, it wouldn’t be bad to have it during the regular meeting, but if the agenda was full, a
separate meeting would be best. Commissioner Smyers stated that he would like to have a full day
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dedicated to training. Mr. Stabley stated that he would get with the Commission members to see who is
interested, and coordinate dates that the presenters would be available. Chairman asked for a show of
hands from Commissioners to indicate their interest in the training. All Commissioners present raised
their hands.

Mr. Stabley discussed the additional information added to the packets, including the zoning district list,
Supervisor district maps, and a handout listing the steps to access the Zoning Ordinance and the
Comprehensive Plan online. Mr. Stabley added that there would be a Code Compliance Community
Qutreach update in the July meeting.

Mr. Stabley stated that some Commissioners had asked about the Public Works Department and their
involvement in the news. He stated that he received a memo from AmberLee Mudd, Deputy Clerk of the
Board stating the following:

“Per County Manager Mr. Behring, this will serve to notify each of you, that during the final phase of an
investigation involving Public Works Administration, several employees were put on paid administrative
leave last week. One of those employees was Assistant County Manager, Greg Stanley.

As that phase of the investigation is over, Mr. Stanley was returned to full duty as of last Friday.”

Chairman Hartman added that Mr. Stanley was one of three candidates for interim County Manager.

REPORT ON BOARD OF SUPERVISORS ACTION ON P & Z CASES
May 29, 2013
June 5, 2013

Mr. Stabley stated there were no cases heard by the Board during these meetings.

NEW CASES:

PZ-PA-003-13 — PUBLIC HEARING/ACTION: Pinal County applicant, Richard and Karen Leighty
landowners, requesting a non-major comprehensive plan amendment from Major Open Space (or 1
du/ac) to Moderate Low Density Residential (1 - 3.5 du/ac) on a .5 + acre parcel pending and in
conjunction with SUP request SUP-002-13 in the MH zone (PZ-315-72); described as Lot 38, Lake View
Park No. 2 Amended (Bk. 17 Pg 36 P.C.R) Section 3, T02S, R10E G&SRB&M, Tax Parcel 104-48-038
(located in the southwest corner area of Kirk Dr. & Pomeroy Rd. in Queen Valley).

SUP-002-13 — PUBLIC HEARING/ACTION: Richard and Karen Leighty applicants/landowners
requesting approval of a Special Use Permit to allow a conventionally constructed single family dwelling
on a .5 + acre parcel pending and in conjunction with non-major comprehensive plan amendment
request PZ-PA-003-13 in the MH zone (PZ-315-72); described as Lot 38, Lake View Park No. 2
Amended (Bk. 17 Pg 36 P.C.R) Section 3, T02S, R10E G&SRB&M, Tax Parcel 104-48-038 (located in
the southwest corner area of Kirk Dr. & Pomeroy Rd. in Queen Valley).

Mr. Abraham read a portion of the staff report and used a PowerPoint. Mr. Abraham added that this
case was in the hearing office and further action was being delayed until after this case was heard. Mr.
Abraham stated that this case ties into the Queen Valley Comprehensive Plan Amendment.

Mr. Abraham read more letters of opposition that were received by staff after packets had gone out.
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Chairman Hartman stated that on page three (3) of the staff report, the third and fourth paragraph list
conventional constructed dwelling and automotive repair shop. Mr. Abraham responded that this is a

typo.

Chairman Hartman asked if the home that was burnt was built with a permit, and if there was a
grandfather rule that would allow the home to be reconstructed. Mr. Abraham responded that there are
no records to show that this was a stick built home. Chairman Hartman stated that there are other stick
built homes that were permitted in the area. Mr. Abraham stated that there were some homes permitted
in error, due to a prior director determining that it was allowed, and by staff error.

Chairman Hartman asked why a Comprehensive Plan Amendment was needed, when the applicant only
asked for a Special Use Permit to rebuild a home. Mr. Abraham responded that the Comprehensive
Plan does not allow that type of development in the current designation.

Commissioner Moritz asked if there are other stick built homes on the same street as the Leighty’s. Mr.
Abraham responded that this is the only one on their street.

Commissioner Smyers asked when the zoning was changed from TH to MH. Mr. Abraham stated that
the original zoning was done in 1972, and changed in 1990.

Chairman Hartman stated that the Commission is looking to allow a Special Use Permit to allow a home
that is already built, and has been cited by County staff.

Commissioner Salas asked what the population of Queen Valley is, and stated that he was recently
there and saw very few people. Mr. Abraham stated that the population is approximately two-thousand
(2000), and most are winter visitors.

Richard and Karen Leighty, 468 N. Morris Circle, Queen Valley, Arizona came forward to address the
Commission. The Leighty’s gave a brief history of the existing home, and their request for the Special
Use Permit.

Chairman Hartman asked the Leighty’s for their comments on the Comprehensive Plan Amendment.
Mrs. Leighty stated that they are unsure what it means, other than that it will allow them to live in their
home. Mrs. Leighty added that they are using the same foundation, the same plumbing, and it is the
same size.

Commissioner Moritz asked if the height on the new home is the same as the home that was destroyed.
Mr. Leighty stated that the new home is higher. Commissioner Moritz asked what the Leighty’s plans are
for the exterior, and if they have considered stucco. The Leighty’s responded that they have considered
stucco. Commissioner Moritz expressed the need for landscape to help the home blend in. Mrs. Leighty
stated that they had bought trees that didn’t make it through the winter, but they plan to have plenty of
landscaping.

Commissioner Moritz asked if the additional letters in opposition were received from residents on the
same street as the Leighty’s. Mr. Abraham responded that they live behind the property. Mr. Leighty
stated that there is a fifty (50) foot wash, and they are on the other side of the wash.

Commissioner Salas asked if the flood problem has been resolved. Mrs. Leighty responded that it has
been taken care of.

Commissioner Smyers asked if remodel permits were obtained from the County. Mr. Leighty stated that
County staff had come out to the residence and stated that no permits were needed. Commissioner



Pinal County P&Z Commission Minutes June 20, 2013 Page 4

Smyers asked if after the fire was the first that they knew there was a zoning problem. The Leighty’s
responded, yes.

Commissioner Gutierrez asked if the applicant was denied a permit when they came to apply at the
county. Mrs. Leighty responded that she spoke to Terrilyn Klucar, and to Mr. Abraham, and they were
told that in the MH zone, a stick built home could not be built. Commissioner Gutierrez asked at what
point they began construction without a permit. Mrs. Leighty stated that it was when the funds from the
home insurance were cut off. Commissioner Gutierrez asked if the applicants came back to the county
after they started building. Mrs. Leighty stated they did not come back to the County.

Chairman Hartman opened the meeting to the public.

Marcus Kerik, 456 W Morris Circle, Queen Valley, Arizona came forward to address the Commission
with the help of a sign language interpreter. Mr. Kerik stated that he is in favor of the Leighty’s home,
adding that it will improve the value of his property and the community. Mr. Kerik asked staff if his letter
supporting the application was received, as letters in opposition were mentioned, but not the letters of
those in support. Mr. Abraham stated that the letters in favor of the applicant are included in the packet.
Mr. Abraham added that the petition with signatures is also included.

Chairman Hartman closed the public portion of the meeting.

Chairman Hartman stated that not every person sees things the same, and that not everyone may see a
stick built home as an improvement to the area.

Commissioner Moritz stated that the Comprehensive Plan Amendment seems appropriate, she has
been to the area, and seen Manufactured Homes as well as stick built homes. Commissioner Moritz
added that she would like to see a stipulation addressing landscaping, and the outside of the home
having a stucco finish, instead of the existing cinder block.

Vice-Chairman Riggins stated that this is a situation where residents bought into a home, that they were
led to believe was a stick built home. The mortgage company, the title company, and the County
Assessor all indicated that it was a stick built home. Vice-Chairman Riggins stated that although the
applicants built the home without a permit, they had no choice. Vice-Chairman Riggins added that this
case does not set precedent; it recognizes that there was a series of mistakes made in the area, by
numerous agencies. Vice-Chairman Riggins stated that a majority of the community supports the
applicants.

Commissioner Salas stated that this home will fit in perfectly with the community, and replacement of the
home will do no harm.

MOTION - PZ-PA-003-13

Vice-Chairman Riggins made a motion to forward case PZ-PA-003-13 to the Board of Supervisors with a
favorable recommendation, with no attached stipulations. Commissioner Salas seconded the motion.
Motion passed unanimously.

MOTION - SUP-002-13

Vice-Chairman Riggins made a motion to forward case SUP-002-13 to the Board of Supervisors with a
favorable recommendation, along with its attached 5 stipulations. Commissioner Salas seconded the
motion. Commissioner Aguirre-Vogler asked how the Commission feels about stipulation two (2), asking
if it is needed. Vice-Chairman Riggins asked if construction is completed on the home. Mr. Abraham
stated that the stipulation is meant to address accessory structures; the applicant will still need to meet
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the MH zone minimum setbacks. Vice-Chairman Riggins asked if stipulation two (2) would prohibit them
from completing construction on the home. Mr. Abraham responded that it will not prohibit any
construction completion on the home.

Commissioner Gutierrez asked if the applicants have to comply with the zoning requirements for a stick
built home. Mr. Abraham stated that the applicant will have to meet the setbacks for the MH zone, as
well as the construction requirements for a conventionally constructed home.

Commissioner Moritz stated that she would still like to see a stipulation for the exterior finish, so the
home does not stand out as much.

Vice-Chairman Riggins stated that he has read comments stating that the construction was pleasing to
the neighborhood.

Motion passed unanimously.

PZ-004-13 - PUBLIC HEARING/ACTION: Eddie’'s Place, Inc landowner/applicant, Indevco
Architecture, LLC, agent, requesting approval of a zone change from (CB-1) Local Business Zone to (C-
3) General Commercial Zoning District on 0.95% acres to allow a restaurant and bar with outdoor dining
and entertainment; situated in a portion of SE %4 of Section 09, T08S, RO8E G&SRB&M, Tax parcel 411-
03-002A (legal on file) (located on the west side of Highway 87 approximately “2 mile north of Milligan
Rd in the Eloy area).

Ms. MacDonald read a portion of the staff report and used a PowerPoint.

Vice-Chairman Riggins stated that ADOT will require the applicant to make some modifications as
indicated on the site plan. Ms. MacDonald agreed, adding that no comments from ADOT had been
received by staff on this project. Ms. MacDonald stated that the applicant will be required to go through
site plan review, and ingress/egress issues will be addressed through that process.

Commissioner Del Cotto left at 10:40.
Vice-Chairman Riggins stated that he is unsure if ADOT will allow the project as it is proposed.
Commissioner Del Cotto returned at 10:42.

Perry Whitthorne, 5995 E. Grant Road #111, Tucson, Arizona, 85712, came forward to address the
Commission. Mr. Whitthorne gave a brief history of the project and the applicants’ request. Mr.
Whitthorne stated that this project has been preliminarily approved by ADOT.

Chairman Hartman asked if the parking spaces would accommodate the truckers coming off of
Interstate 10. Mr. Whitthorne stated that the site is small and cannot accommodate the larger vehicles.
Chairman Hartman stated that ADOT may have a problem with vehicles turning in, onto another
property. Chairman Hartman asked if there would be an agricultural spray easement. Ms. Grieb stated
that this is commercial property, not residential. Chairman Hartman asked about the possibility of the
chemicals drifting. Vice-Chairman Riggins stated that chemical drifting is illegal.

Commissioner Moritz stated that thirty-two (32) parking spaces for one hundred thirty (130) maximum
patrons are not sufficient. Commissioner Moritz asked where overflow vehicles will park.

Edward Martan, P.O. Box 365, Picacho, Arizona, 85241, came forward to address the Commission. Mr.
Martan stated that he owns the two (2) lots to the North of the property, and they could be used for
overflow parking, or larger vehicles.
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Vice-Chairman Riggins asked if the applicant would be drilling an exempt well. Mr. Whitthorne
responded that he believes it will be an exempt well. Vice-Chairman Riggins stated that an exempt well
has to be under thirty-five (35) gallons per minute. Vice-Chairman Riggins added that if the well is not
exempt, there are many hurdles to jump through to create a water supply.

Chairman Hartman asked if there would be a storage tank for fire prevention.

Kory Dingle, 5995 E. Grant Road #111, Tucson, Arizona, came forward to address the Commission.

Mr. Dingle stated that the use will require more than thirty-five (35) gallons per minute, and they have
had discussions about a fire hydrant. Mr. Dingle stated that the goal is a non-exempt well with a tank,
providing all appropriate easements.

Vice-Chairman Riggins stated that there is always a stipulation regarding compliance with fire standards,
and this case doesn’t have any. Ms. MacDonald stated that the Building Safety department requires the
approval from the fire district prior to the building permit being issued.

MOTION - PZ-004-13

Commissioner Aguirre-Vogler made a motion to forward PZ-004-13, along with its attached 15
stipulations, to the Board of Supervisors with a favorable recommendation. Commissioner Salas
seconded the motion. Motion passed unanimously.

BREAK 11:06
RECONVENED 11:14

PZ-003-13 - PUBLIC HEARING/ACTION: Sherwood Dwayne Profit Sharing Plan
landowners/applicants, Rose Law Group Chris Webb, agent, requesting approval of a Rezone request
from GR (General Rural) to R-7 (Single Residence Zoning District) to allow single-family residential
housing within the 128.18+% acre parcel; situated in a portion of the SW/4 of the NEV4, the SEV4 of the
NW74, the NEYV4 of the SWa4, and the NWYa of the SEY4 of Section 22, T3S, R8E G&SRB&M, a portion of
tax parcel 210-22-0010 (legal on file) (located approximately 1,400 feet south of Bella Vista Road and
1,400 feet west of Sierra Vista Dr, along the eastern side of the Union Pacific Railroad.

PZ-PD-003-13 - PUBLIC HEARING/ACTION: Sherwood Dwayne Profit Sharing Plan
landowners/applicants, Rose Law Group Chris Webb, agent, requesting approval of a Planned Area
Development (PAD) Overlay District to allow 444 single-family residential units within the 128.18+ acre
parcel; situated in a portion of the SWY4 of the NEV4, the SEV4 of the NWY4, the NEV4 of the SW4, and
the NW¥4 of the SE4 of Section 22, T3S, R8E G&SRB&M, a portion of tax parcel 210-22-0010 (legal on
file) (located approximately 1,400 feet south of Bella Vista Road and 1,400 feet west of Sierra Vista Dr,
along the eastern side of the Union Pacific Railroad.

Mr. Ashbaugh read a portion of the staff report and used a Power Point.

Jordan Rose, 6613 N. Scottsdale Rd, Ste 200, Scottsdale, Arizona 85250, came forward to address the
Commission. Ms. Rose gave a brief explanation of the project and the applicants’ proposal.

Commissioner Aguirre-Vogler asked where Schnepf Rd. is in relation to the site, and that one map
shows both the Union Pacific and Rittenhouse. Ms. Rose showed the relation of each with a PowerPoint
presentation. Ms. Rose also stated that the map shows the Rittenhouse alignment, but there is no road
there. Ms. Rose also stated that the Union Pacific track is approximately 250 ft from the development.
Commissioner Aguirre-Vogler stated that Union Pacific had expressed their disappointment in not
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having ample time to comment on this project. Ms. Rose responded that the Union Pacific always sends
the same generic letter. Commissioner Aguirre-Vogler asked if there was a need to worry about citizens
having access to the tracks. Ms. Rose stated that there is a power line easement and a thirty (30) foot
trail between the track and the development. Commissioner Aguirre-Vogler asked about the vibration
from the trains passing by. Ms. Rose stated that this would all be disclosed to potential buyers, and
prices would reflect location.

Vice-Chairman Riggins asked if Schepf Road is realigning to the North. Ms. Rose stated yes.

Commissioner Gutierrez asked at what point the trains will blow whistles. Ms. Rose stated that she is
unsure at this point, and most often the city will work out an agreement with the Railroad. Vice-Chairman
Riggins stated that they blow whistles at certain distances from on grade designated crossings.

Commissioner Smyers asked what amount of train traffic there is in the area. Ms. Rose stated that this is
off of the main Rail Line, and the volume of traffic is lower. Commissioner Smyers asked if the Red Rock
Rail Road location would have any impact on the volume of traffic in this area. Ms. Rose stated that it
would not likely affect this area.

Chairman Hartman asked if this would someday be used as the transportation corridor. Ms. Rose
responded that this part of the track is not considered the main line. Vice-Chairman Riggins stated that
this is the loop line that comes off of the main line.

Chairman Hartman asked if the applicant would consider placing a ten (10) foot wall around the
property. Ms. Rose responded that the applicant plans on putting in a large buffer, and the County may
not even allow a ten (10) foot wall.

Vice-Chairman Riggins stated that the buyers will see the track, and the applicant is making the effort to
create the right environment for potential buyers.

Commissioner Salas asked what kinds of activities are allowed on the open space corridor closest to the
tracks. Ms. Rose stated that there will be trails, pocket parks, and picnic areas. Ms. Rose added that the
homes closest to the track are the homes with the most open space surrounding them.

Chairman Hartman asked about the East-West access. Ms. Rose stated that Public Works has decided
that the North-South access will be the main access, with a four (4) lane road. Ms. Rose added that
there would not be East-West access until there are developments to the East.

Vice-Chairman Riggins asked if the four (4) lane access and easement would be required to be built to
develop the site. Ms. Rose stated yes.

Commissioner Smyers asked if the four (4) lane road would come into the subdivision or stop at the
entrance. Ms. Rose responded that it will come into the subdivision creating a grand entryway.

Chairman Hartman asked how far into the development the four lane road would be required. Mr. Chow
stated that the road would go through to the East boundary, and eventually connecting to any
developments to the East.

Commissioner Smyers asked if the homes have been designed. Ms. Rose stated that the product line is
currently being developed.

Chairman Hartman asked about the setbacks.
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Chris Webb, 6613 N. Scottsdale Rd, Ste 200, Scottsdale, Arizona 85250, came forward to address the
Commission.

Mr. Webb stated that there is a twenty (20) foot setback to a front facing garage, and the fifteen (15) foot
setback provides an allowance for elements of the home that are forward of the garage.

Commissioner Smyers asked how much backyard space is on a type A lot (as referenced in the PAD
Book). Ms. Rose stated that there has been an excessive amount of open space included. Mr. Webb
stated that the minimum lot depth on a type A lot is one hundred twenty (120) feet. Mr. Webb added that
the minimum rear setback is twenty (20) feet. Commissioner Smyers stated that with a five (5) or eight
(8) foot side yard setback, there would be no way to get any machinery into the back yard to do any
work. Mr. Webb stated that there would be room for small equipment.

Commissioner Aguirre-Vogler stated that there is no way to know what is being transported by train and
the Union Pacific concerns need to be addressed. She would like to know how the Union Pacific feels
about this proposal. Ms. Rose stated that the letter received from Union Pacific is the same letter that
they send to each applicant.

Commissioner Aguirre-Vogler asked when the college would begin construction. Ms. Rose stated that it
is under construction now. '

Commissioner Smyers asked how much the traffic signal cost and what portion the county and
developer would pay. Mr. Webb stated that a signal and arterial intersection would cost approximately
$250,000.00. Mr. Chow stated that at the time of submittal, the applicant will be required to submit a
traffic impact analysis to determine if a signal is required. This analysis will include the percentage the
applicant will contribute.

Commissioner Smyers asked that the stipulation for agricultural spray easement be explained, and how
it affects the subdivision. Ms. Rose stated that any time there is a development near an operating farm;
this stipulation will be included to make sure the homebuilder informs potential buyers that there are
agricultural uses near the homes. As a result of that, there may be periodic spraying in the area.

Vice-Chairman Riggins stated that this is to notify the owners of the potential noise, dust and activities
that may be due to the farming operation.

Ms. Rose stated that the demographics of a student at the San Tan Center for Central Arizona College
are older; the target homebuyers are people who decide to get educated to provide a better living for
their families.

Troy Peterson, 3010 S. Priest Dr., Ste 103, Tempe, Arizona 85282, came forward to address the
Commission regarding the setback to the railroad. Mr. Peterson stated that there is a two hundred (200)
foot Right-of-Way, giving one hundred (100) feet on each side, then an additional one hundred and fifty
(150) feet to the property line, where the minimum setbacks would begin.

Chairman Hartman asked about people that may want to trespass across the tracks. Mr. Peterson
stated that there will be a six (6) foot block wall along the railroad right of way line.

Vice-Chairman Riggins stated that this loop goes through one of the most congested metropolitan areas
of the United States, and there have been many people that have decided to live next to the track. Vice-
Chairman Riggins stated that if a person doesn’t want to live by the track, they won’t buy a home there.
Vice-Chairman Riggins added that trains on this loop do not move as fast as on the main line.
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Commissioner Moritz asked where the target homeowners would work. Ms. Rose responded that
generally one spouse would stay home to attend school, and one would be working.

Chairman Hartman opened the public portion of the meeting. Hearing none, Chairman Hartman closed
the public portion.

MOTION — PZ-003-13

Vice-Chairman Riggins made a motion to forward case PZ-003-13, along with its attached 30
stipulations, to the Board of Supervisors with a favorable recommendation. Commissioner Salas
seconded the motion. Motion passed 8-1 with Commissioner Aguirre-Vogler in opposition.
Commissioner Aguirre-Vogler expressed her concern that this case would set a precedent for homes to
be built without sufficient access.

MOTION

PZ-PD-003-13

Vice-Chairman Riggins made a motion to forward case PZ-PD-003-13, along with its attached 30
stipulations, to the Board of Supervisors with a favorable recommendation. Commissioner Salas
seconded the motion. Motion passed 8-1 with Commissioner Aguirre-Vogler in opposition.

LUNCH 12:10
RECONVENED 1:07

Commissioner Anderson did not return after lunch.

SUP-003-13 — PUBLIC HEARING/ACTION: Michael Mentser, applicant/landowner requesting a Special
Use Permit to operate a diesel repair shop on a 1.45+ acre parcel in the GR Zone; situated in a portion
of the NEV4 of Section 20, T2S, R8E G&SRB&M, tax parcel 104-22-044 (legal on file) (located at the
northwest corner of East Paint Horse Place and North Kenworthy Road in the San Tan Valley area).

Mr. Denton read a portion of the staff report and used a PowerPoint.

Vice-Chairman Riggins stated that his packet does not contain the stipulations; he only has six (6)
pages.

Chairman Hartman asked where the vehicles would be parked. Mr. Denton stated that the applicant is
proposing to park the vehicles inside the fence towards the rear of the property.

Michael Mentser, 1754 Paint Horse Pl, San Tan Valley, Arizona, came forward to address the
Commission. Mr. Mentser gave a brief history of the proposal.

Chairman Hartman asked if there was a limit to the Special Use Permit. Mr. Mentser stated that he had
a three (3) year limit, and he works on diesel vehicles only, no gas.

Chairman Hartman asked about the complaint that was received by staff. Mr. Mentser stated that the
complainant was a business competitor.

Commissioner Smyers asked what types of vehicles are considered light duty. Mr. Mentser stated that
up to an F550 would be light duty, 650 and up would be considered medium duty, and a semi truck is
heavy duty. Commissioner Smyers asked if 1.5 ton toy haulers would be worked on. Mr. Mentser
responded that there would be no tractor work, no heavy duty work. Mr. Mentser added that 99% of the
vehicles fit inside his garage.
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Commissioner Smyers asked if the applicant met with staff before or after the complaint was filed. Mr.
Mentser responded that he met with staff after. He had called before there was a complaint, when he
inquired about a rezone. Mr. Mentser stated that he has many letters in support of his business, and
they cannot tell that the work is being conducted on site.

Chairman Hartman asked what was being done for noise control. Mr. Mentser stated that his air
compressor is behind a block wall. Mr. Mentser added that the garage is closed most of the time, with all
of the work being done inside.

Chairman Hartman asked if the block wall surrounds the property. Mr. Mentser showed the location of
the six (6) foot wall.

Commissioner Moritz asked if the applicant was aware of staff coming to the site to take pictures. Mr.
Mentser replied no. Commissioner Moritz expressed her concerns about this setting a precedent to
establish businesses in residential areas.

Chairman Hartman asked if there would be signs up. Mr. Mentser stated that he has a truck in the
driveway with a business name on the side, and no more signs will be put up.

Chairman Hartman stated that this does not change the zoning, and each case is different, adding that
this may or may not set a precedent. Mr. Mentser stated that this is not a permanent operation.

Commissioner Smyers asked if the stipulation limiting the applicant to two (2) vehicles at once was by
staff or applicant recommendation. Mr. Mentser stated that it was a combination of both.

Commissioner Smyers asked if parts are delivered to the home. Mr. Mentser responded that parts are
delivered up to one to two times a day, in normal vehicles, not heavy delivery trucks.

Commissioner Smyers asked of the state requires any licensing. Mr. Mentser stated that they do not
require anything in Pinal County. He is Better Business Bureau accredited, and has an LLC.
Commissioner Smyers asked if he has a tax license for sales tax. Mr. Mentser stated that he does have
the license and pays taxes every month.

Commissioner Aguirre-Vogler stated that she read in the staff report that business would be done
Saturdays and Sundays by appointment. Mr. Mentser stated that he does not do work on Sundays, but
Saturdays he will by appointment.

Commissioner Gutierrez asked how the oil drums are secured. Mr. Mentser stated that they are fifty-five
(55) gallon drums with screw on lids. The drums are labeled as hazardous waste, and a company drains
the drums once every three (3) months. Mr. Mentser stated that there is also a block wall surrounding
the drums. Commissioner Gutierrez asked if there was anything under the drums to restrict any spills
from being absorbed into the ground. Commissioner Gutierrez asked what the safety procedure is if a
drum were to fall over. Mr. Mentser stated that a drum falling over is unlikely, but he has cat litter to
absorb any spills. Commissioner Gutierrez asked if any diesel is stored on site. Mr. Mentser stated that
there may be a small amount approximately ¥4 cup, and it is put in the drum with the oil.

Commissioner Gutierrez asked how long a vehicle would be allowed to idle. Mr. Mentser stated that he
limits it to a minute, to avoid disturbing the neighborhood. Commissioner Gutierrez asked if vehicles are
driven on and off the property several times. Mr. Mentser stated that vehicles are not usually driven
more than the once for the diagnosis and the test drive after the work is completed.

Commissioner Smyers asked if there would be a lift. Mr. Mentser stated that he uses a floor jack and
has no intention of putting in a lift.
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Chairman Hartman opened the public portion of the meeting. Hearing none, Chairman Hartman closed
the public portion.

Commissioner Moritz asked what the applicant will do if this case is not approved by the Commission.
Mr. Mentser stated that he would find a way to continue doing business, even if it meant selling his toy
hauler to be able to afford to rent a building.

Vice-Chairman Riggins stated that this is a difficult decision, as it is operating a business in a residential
neighborhood, and if this was a standard length SUP, he wouldn’t even consider it.

MOTION - SUP-003-13

Commissioner Aguirre-Vogler made a motion to forward case SUP-003-13, along with its attached 13
stipulations, to the Board of Supervisors with a favorable recommendation. Commissioner Aguirre-
Vogler also added that she would like to see stipulation 1 changed to reflect a one year time limit. Vice-
Chairman Riggins seconded the motion, and stated that he would like to see a two (2) year limit on the
stipulation. Commissioner Aguirre-Vogler stated that she is ok with a two year limit, and amended her
motion to include this. Vice-Chairman Riggins seconded the amended motion.

Chairman Hartman stated that he would like to see a one year limit and if there are no complaints,
extending the time frame for an additional two years. Vice-Chairman Riggins stated that this is a lot of
information for staff to track, for a use that shouldn’t exist in the first place.

Motion passed 6-2, with Commissioners Gutierrez and Smyers in opposition.

PZ-PD-002-13 — PUBLIC HEARING/ACTION: Skyridge Lending, LLC landowners/applicants, United
Engineering Group Christopher Lenz, agent, requesting approval of an amendment to a Planned Area
Development (PAD) Overlay District (PZ(PD)006-06) on 10.0+ acres within the Bella Villagio PAD to
plan and develop the 35 unit Bella Villagio single-family residential lots; situated in a portion of the NEV4
of Section 12, T3S, R7E G&SRB&M, a portion of tax parcel 509-02-002J (legal on file)(located south of
West Skyline Drive and east of North Village Lane, approximately one mile southeast of the Town of
Queen Creek).

Mr. Ashbaugh read a portion of the staff report and used a PowerPoint. Mr. Ashbaugh discussed two
open space concerns. One being the open space requirement that all recreation areas will need to have
access provided on a minimum of two sides of at least 100 feet in length per side. Secondly, the safety
concerns regarding “Tract C”. He stated that although the tract technically meets the trails system
requirements, the design with the existing theme wall and proposed backyard walls of the northern lots
create an alley affect.

Vice-Chairman Riggins asked if there will be emergency access. Mr. Ashbaugh responded that there will
be. Vice-Chairman Riggins asked if it would be crash gate style, or open for road travel at all times. Mr.
Ashbaugh stated that it would be open for emergencies. Vice-Chairman Riggins asked what the width of
the narrow portion of tract C will be. Mr. Ashbaugh stated that the width is twenty-five (25) feet at its
narrowest point.

Chris Lenz, 3205 W. Ray Rd., Chandler, Arizona, 85226, came forward to address the Commission. Mr.
Lenz gave a brief history of the project and the applicants’ request, adding that this configuration of open
space was the only option and two access points on this lot wasn'’t possible.

Chairman Hartman asked about the possibility of light intrusion to the parcels at the entrance. Mr. Lenz
stated that the developer would ensure that the homes would be constructed in a manner such that the
light would not affect any homeowners.
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Commissioner Gutierrez asked if there is any way to change the site layout to meet the open space
requirement. Mr. Lenz responded that the only option would be to put the open space next to the road,
and this would create a safety concern.

Commissioner Gutierrez asked if there will be safety precautions in front of tract B to keep cars from
driving into it. Mr. Lenz responded that there would be landscape fencing.

Commissioner Salas asked what the setbacks are. Mr. Lenz stated that the front setback is 15, the sides
are 5, and the rear setback is 25 feet. Mr. Lenz added that there would be 18 foot minimum requirement
from the back of the sidewalk to the garage.

Vice-Chairman Riggins asked if the back of sidewalk is the part of the sidewalk next to the street or the
lot. Mr. Lenz stated it is the side next to the lot. Vice-Chairman Riggins stated that every vehicle would
intrude into the sidewalk. Mr. Chow stated that there are twenty (20) feet from the garage to the
sidewalk, and twenty five (25) to the street.

Vice-Chairman Riggins stated that tract C seems like a poor security zone at night, it is confined, like a
trap. Mr. Lenz stated that the site layout was created this way to maximize lot count, and meet the
minimum amount of open space. Vice-Chairman Riggins stated that there are security issues with this
tract.

Commissioner Moritz asked what is placed for the property adjacent to the view fence to the south. Mr.
Lenz stated that the fence to the south is solid, not a view fence.

Commissioner Gutierrez asked if the emergency exit is part of the trails system. Mr. Lenz stated that it
is. Commissioner Gutierrez asked if emergency vehicles would have to drive over landscaping to use
the emergency access. Mr. Lenz stated that there would be small landscaping in there that could be
driven over. Commissioner Gutierrez asked what size vehicles would be able to make the turn at the
entrance. Mr. Lenz stated that any size vehicle could turn there, and the site would be up to the county
requirements.

Comrhissioner Gutierrez asked what type of structures would be in tract B. Mr. Lenz stated that at this
time, no tot lots have been proposed. Mr. Lenz added that there would be benches, trees, and trails
related amenities at this time.

Chairman Hartman asked who the fire service provider is. Mr. Lenz stated that Rural Metro serves the
area. Chairman Hartman asked where fire hydrants will be located. Mr. Lenz stated that there will be
four to five (4-5) hydrants spread throughout the development.

Chairman Hartman asked if the main access will be a four (4) lane road. Mr. Lenz stated that this is a
sixty (60) foot minor collector. Chairman Hartman asked if there is a turn out lane when leaving the site.
Mr. Chow stated that there is a two (2) way left turn lane. Chairman Hartman asked if the amount of
traffic in the area is high. Mr. Chow stated that there is not an excessive amount, but the applicant would
be required to submit a traffic impact analysis.

Commissioner Smyers asked if the wall along Skyline is solid. Mr. Lenz stated yes it is. Commissioner
Smyers asked how far the wall is from lots 30-32. Mr. Lenz responded there is approximately twenty
(20) feet. Mr. Lenz passed around some pictures of the existing view fence and the solid wall currently
on site.

Commissioner Smyers stated that he has concerns about the five (5) foot setback, and back yard
accessibility. Mr. Lenz stated that this is a common configuration.
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Commissioner Moritz stated that if there were an emergency, the pedestrian would still have to go down
a path to get to the exit, as they would if they were walking down the street.

Vice-Chairman Riggins stated that the pedestrian walkway is dangerous for confrontations, and offers
too much concealment.

Chairman Hartman asked if the trail is necessary. Mr. Stabley stated that having this open area helps
the applicant to meet the open space requirement.

Chairman Hartman stated that the Commission understands why the existing wall is there, and asked if
there is a way to redesign the wall and walkway. Mr. Lenz asked if there is a minimum width that the
Commission or staff would like the walkway to be. Vice-Chairman Riggins stated that the wider the path
is, the less chance of danger there is for pedestrians. Mr. Lenz stated that the option exists to widen the
path at the ends of the tract.

Commissioner Moritz asked if the walkway will be lit. Mr. Lenz stated yes.

Chairman Hartman asked if widening the path would decrease lot sizes. Mr. Lenz responded that some
lots are over the minimum size, so those would be reduced to accommodate the other lots.

Mr. Ashbaugh stated that stipulation fifteen (15) should be deleted as the Impact Fees will cover this
item. Mr. Ashbaugh stated that staff would also like to add a stipulation stating that lots 3-8 and 29-33
will have a six (6) foot backyard wall with the top two (2) foot portion to be a viewing fence. Mr.
Ashbaugh stated that the Commission can ask for there to be a stipulation for lighting in tract C. Vice-
Chairman Riggins stated that this would create lighting in a homeowner’s back yard all night long. Vice-
Chairman Riggins asked if this case could be continued, as the design was being changed to widen the
pathway. Mr. Stabley stated that his recommendation would be a continuance.

Commissioner Moritz stated that she would rather have the existing wall, than being exposed to the road
and any attackers.

Commissioner Gutierrez expressed his concerns for the emergency exit having landscaping in it, and
emergency vehicles having to drive over it. He also stated that he has concerns about safety problems
tract B could create, and the rain water runoff from tract C. Mr. Lenz stated that the amount of runoff is
so minimal, but the water would runoff to the retention area. Commissioner Gutierrez stated that the
water could get caught between the two walls. Mr. Lenz stated that each lot is designed to drain off into
the front, and the retention is designed for the one hundred (100) year, two (2) hour flood.

Vice-Chairman Riggins stated that there are many flaws with the project as it is presented.

MOTION - PZ-PD-002-13

Vice-Chairman Riggins made a motion to continue case PZ-PD-002-13 to the next regular scheduled
Planning and Zoning Commission meeting on July 18, 2013 at 9:00 am. Commissioner Salas seconded
the motion. Motion passed 7-1, with Commissioner Moritz in opposition, as she would like to find out
what stipulations are required, and include them in the motion.

Mr. Lenz stated that the applicant agrees to a stipulation of a minimum of thirty-five (35) foot wide tract
design on lots 1-6 and 29-35 to provide a larger open space area. Vice-Chairman Riggins stated that
this would not be a stipulation it is a redraw.



Chairman Hartman stated that the changes in the stipulations should be included when the case comes
back before the Commission.

Vice-Chairman Riggins stated that the lighting in pedestrian areas is well needed. Chairman Hartman
suggested low level lighting to minimize the impact on the adjacent homeowners.

ADJOURNMENT
Vice-Chairman Riggins made a motion to adjourn. Commissioner Moritz seconded the motion.
Chairman Hartman accepted the motion.

Meeting adjourned at 2:59p.m.

RESPECTFULLY submitted July 18, 2013.

Sp2 & L

/w Stabley, Planning Director




