ORDINANCE NO. 108 0l- D F

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PINAL
COUNTY, ARIZONA, RELATING TO THE ADOPTION ' OF
DEVELOPMENT FEES; AND ESTABLISHING THE PROCESS FOR
DETERMINING AND ALLOCATING CREDITS TOWARD THE PAYMENT
OF DEVELOPMENT FEES.

WHEREAS, pursuant to Arizona Revised Statutes Section 11-1102, the Pinal County
Board of Supervisors reviewed and adopted the Capital Improvement Plan for Public Safety,
Streets, and Parks dated May 24, 2006 ("CIP"); and

WHEREAS, pursuant to Arizona Revised Statutes Section 11-1102, the Pinal County
Board of Supervisors received, discussed and released to the public, the Capital Improvements
Program for New Growth and Development Fee Study, dated May 24, 2006, and provided notice
of the intent to establish new development fees based on the CIP; and

WHEREAS, pursuant to Arizona Revised Statutes Section 11-1102, more than one
hundred twenty days have passed from the County's publication of its Notice of Intention to
assess a new or increased development fee; and

WHEREAS, the County Board of Supervisors has conducted a public hearing on the
proposed new development fees at least fourteen days before the scheduled date of the adoption
of the new fees; and

WHEREAS, the Pinal County Board of Supervisors has determined that it is appropriate
and necessary to adopt development fees and to determine the methodology for allocating credits
toward the payment of the development fees. ’

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF
PINAL COUNTY, ARIZONA, THAT:

Section 1. Title. This Ordinance shall be entitled "The Pinal County Development
Fee Ordinance". '

Section 2. . Legislative intent and purpose. This Ordinance is adopted for the
purpose of promoting the health, safety and general welfare of the residents of Pinal

County by:

A. Implementing the Pinal County Capital Improvement Plan ("CIP").

B. Requiring new development to pay its proportionate share of the capital costs to
Pinal County associated with providing public safety, streets, and parks facilities
necessary to serve new development by paying development fees related to those

facilities.

C. Setting forth standards and procedures for assessing development fees and
administering the development fee program.
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Section 3. Definitions.
A. The terms used in this Article shall have the following definitions:

1. "Benefit Areas" means the Impact Fee Areas identified as sub-regions
designated in the Capital Improvements Program for New Growth and
Development Fee Study, dated May 24, 2006 as may be amended or updated.

2. "Building Permit" means the permit required for construction as
determined pursuant to the Pinal County Building Code. For purposes of this
Ordinance, the term "building permit" shall not include a permit required for
reconstruction of a structure if the reconstruction does not reflect a change in the
number of EDUs applicable to the development.

3. "CIP" means the adopted Pinal County Capital Improvement Plan, which
itemizes the nature, extent, cost, anticipated funding, and phasing of capital
improvements for Pinal County.

4. County means Pinal County.
5. County Manager means the Manager for Pinal County or his/her designee.
6. "Development Agreement" means an agreement between Pinal County

and anyone or more of the following:
a. A community facilities district pursuant to A.R.S. § 48-709(A).
b. A landowner.

C. Any other person having an interest in real property as described in
AR.S. §11-1101.

7. "EDU" or "equivalent dwelling unit" means the effect on the usage of
public infrastructure or services which are equivalent to that of a single-family
detached residential dwelling as defined by the Pinal County Zoning Ordinance.

8. "New development” means any construction pursuant to a building permit
issued after the effective date of this Ordinance.

9. "VMT" means vehicle miles traveled; that is, the arithmetic product of the
counted or estimated daily motorized vehicular traffic on a roadway segment
multiplied by the length of the roadway segment in miles.

B. For purposes of calculating the development fee amounts for non-residential land
uses, the land use definitions set forth in the Institute of Transportation Engineers Trip

Generation Manual shall apply.
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Section 4. Applicability. This Ordinance applies to all new development within Pinal
County for which a development fee has been adopted pursuant to this Ordinance.

Section 5. Development Fee Study. Any Pinal County development fee study shall
incorporate the Pinal County's CIP. All proposed expenditures for projects funded or to be
funded, in whole or in part, with development fees shall be identified in the development fee
study and the CIP. As benefit areas are identified, the improvements identified in the benefit
areas to be funded with development fees shall be included in the CIP. The development fee
study and CIP shall be updated and adopted as necessary as determined by the Board.

Section 6. Infrastructure Needs Assessment. Nothing in this Ordinance shall be
construed to require Pinal County to remedy existing infrastructure deficiencies before adopting
or imposing a development fee. As part of the identification of benefit areas pursuant to
Section 6, the Pinal County development fee study shall:

A. Identify the level of service standards upon which the development fee is to be
based.
B. Determine and distinguish between existing deficiencies and projected new

development needs, applying the level of service standards upon which the
development fee is to be based.

C. Describe how Pinal County plans to remedy the existing deficiencies.
D. Inventory existing infrastructure which are to be included in the benefit areas.
E. Identify the level of service standard applicable to each inventoried infrastructure.

Section 7. Benefit Areas. Before assessment of new development fees, Pinal
County shall identify benefit areas for the geographic area in which development fees will be
applied. Each benefit area shall comply with the following requirements:

A. For each benefit area, the development fee study shall determine the extent of
improvements needed or existing to serve the anticipated future development of the benefit area,
considering the Pinal County Comprehensive Plan and the CIP.

B. For each benefit area, the CIP and development fee study shall determine the
actual public facilities capital costs or reasonable estimates of capital costs incurred or to be
incurred on projects, any portion of which are to be funded with development fees.

C. The development fee study shall determine the extent of which the costs
determined in Sections 4 through 6 will be funded from sources other than development fees.

D.  Each benefit area shall include an estimate of the timing of improvement
construction to be constructed with development fees within the benefit area. The estimate shall
be related to the rate of new development projected to occur within the benefit area.
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E. The development fee study shall identify the public facilities Pinal County finds
will bear a reasonable relationship to the needs created by development within the identified
benefit areas.

Section 8. Adoption Procedure.

A. Prior to the adoption of a development fee, the Board of Supervisors shall have
prepared a report including all appropriate documentation that supports the assessment of the
new or increased development fee. The report shall demonstrate that the amount of the
development fee bears a reasonable relationship to the burden of capital costs imposed on the
County to provide the improvements set forth in the CIP that may serve the new development.
In determining the extent of the burden imposed by the development, the County shall consider,
among other things, the contribution made or to be made in the future by taxes, fees or
assessments by the property owner toward the capital costs of the necessary public service
covered by the development fee.

B. Development fees shall be assessed by the board of supervisors in a
nondiscriminatory manner.

C. In determining and assessing development fees applying to land in a community
facilities district established pursuant to A.R.S. § 48-101 et seq., the board of supervisors shall
take into account all public infrastructure provided by the district and capital costs paid by the
district for necessary public services and shall not assess a portion of the development fee based
on the infrastructure or costs.

D. Prior to assessing or increasing development fees, the Board of Supervisors shall:

1. Give at least one hundred twenty days advance notice of intention to
assess new or increased development fees.

2. Release to the public a written report including all documentation that
supports the assessment of new or increased development fees.

3. Conduct a public hearing on the proposed new or increased development
fees at any time after the expiration of the one hundred twenty day notice of intention to assess a
new or increased development fees and at least fourteen days before the scheduled date of
adoption of the new or increased development fees.

Section 9. Schedule of Development Fees by Impact Fee Areas. A Schedule of
Development Fees is adopted as set forth below in this Section. Each new development shall be
assessed a fee based on the following schedule.
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Residential {per unit)
Single Family Detached
All Olher Types of Housing

ial (per square 1 room)
Commerdiat / Shopping Center 25,000 SF or less
Commercial / Shopping, Cenler 25,001-50,000 SF
Commaercial/Shopping Center 50,001-100,000 SF
Commercial/Shopping Center 100,001-200,000 SF
Commercial/Shopping Center aver 200,000 5F
Office 10,000 SF or less

Office 10,001-25,000 SF

Office 25,001-50,000 SF

Office 50,001-100,000 SF

Office 100,000 SF

Business Park

Light industrial

Warchousing

Manufacturing

Holel {per room)

Residential (per unit)

Single Family Delached

All Other Types of Housing
Nonresidentjal (per square foot/hote] room)
Commercial / Shopping Center 25,000 SF or less
Commerdial / Shopping Center 25,001-50,000 SF
Commerdial /Shopping Cenler 50,001-100,000 SF
Commerdial/Shapping Center 100,001-200,000 SF
Commerdal/Shopping Center over 200,000 SF
Office 10,000 SF or less

Office 10,001-25,000 SF

Office 25,001-50,000 SF

Office 50,001-100,000 SF

Office 100,000 SF

Business Park

Light Industrial

Warchousing

Manufacluring

Hotel (per room)

Residential {per unit)

Singie Family Detached

All Olher Types of Housing

Nonresidential square fool 1 yoom]
Commercinl / Shopping Center 25,000 SF or less
Commercial / Shopping Center 25,001-50,000 SF
Commercial/Shopping Center 50,001-100,000 S
Commecial/Shopping Center 100,001-200,000 SF
Commercial /Shapping Center over 200,000 SF
Office 10,000 SF or less

Office 10,001-25,000 SF

Office 25,001-50,000 SF

Office 50,001-100,000 SF

Office 100,000 SF

Business Park

Light Industrial

Warehousing,

Manufacluring

Hotel (per room)

IFA 1 IFA 2 IFA 3
Public Public Public
Parks  Safety  Streels  TOTAL Parks  Safety  Streets  TOTAL Parks  Safety  Streets  TOTAL
5222 892 $7850 38,91 $222 892 §7,709  $8,823 322 3892 36917  $8,031
$103 $14  $1,093  $4,610 5103 14 $1019 5153 $103 $414 3,607 $AA
N/A $115  $2626  $27.41 N/A 5115 $2580  $2695 N/A 5115 $2326  $441
N/A $100  §2281  $2381 N/A $100  $242  $B42 N/A 100 $2021  $21.21
N/A $083  $1905  $19.88 N/A $0.83  §1872  $1955 N/A $0.83  $1687  S17.70
N/A 5071 $1630  $17.01 N/A $071 1602 $1673 N/A 3071 $1444  SI515
N/A 50.60 $13.86 $14.46 N/A $0.60 $13.62 $14.22 N/A $0.60 $12.27 $12.87
N/A 5042 $1053  $1095 N/A 3042 $1035  $10.77 N/A 042  $932 $9.74
N/A $034 3853 $8.87 N/A $034  $838  $872 N/A $034  §754 788
N/A $0.29 $2.27 $7.56 N/A $0.29 $7.14 $743 N/A $0.29 $643 $6.72
N/A $025 %20 $645 N/A $025  $609  $634 N/A $025 3548 5573
N/A 0.2 $5.28 £5.49 N/A w0.21 .19 $5.40 N/A $0.21 $4.67 $1.88
N/A w024 $593  $617 N/A 024 $382  $606 N/A $024  §525 5549
N/A $0.13 8.2 $3.37 N/A $0.13 $3.18 .31 N/A $0.13 $2.86 $2.99
N/A 0.09 230 5239 N/A %009 $226 $235 N/A $0.09 52.04 5213
N/A $0.07 $1.77 $1.84 N/A $0.07 $1.74 $1.81 N/A $0.07 $1.57 $1.64
N/A $104 52618 $2722 N/A $104  $2572 2677 N/A S04 52316 $2471
1FA 4 IFA S IFA 6
Public Public Public
Parks Safety Streels  TOTAL Parks Safety Streets  TOTAL DParks Safety Streets  TOTAL
$222 $892 $5,967 $7,081 $222 $892 $7.173 $8,287 $222 $892 $7173 $8,287
$103 My 111 $3,628 5108 $114 $3,740 $4,257 $103 $id $3,740 $,257
N/A $L1S  §2021  $2136 N/A $115 5408 $BB N/A S115  $2408  $25.23
N/A 100 51756 $I856 N/A $100  $2092  Su92 N/A 100 $2092 W92
N/A $0.83 $14.66 $15.49 N/A $0.83 51747 $18.30 N/A 5083 $1747 $1830
N/A 071 $1255  $13.26 N/A $071  $M95  $15.66 N/A 071 $1495  $1566
N/A $0.60 $10.66 $11.26 N/A $0.60 $12.7¢ $13.31 N/A $0.60 1271 $1331
N/A $042 $8.08 $8.50 N/A 5042 $9.65 $10.07 N/A 3042 $9.65 $10.07
N/A .34 $6.55 $6.89 N/A $0.34 $7.81 $8.15 N/A $0. $7.81 $8.15
N/A $0.29 $5.58 $5.87 N/A $0.29 $6.66 $6.95 N/A $0.29 $6.66 $6.95
N/A $0.25 $1.76 $5.01 N/A $0.25 $5.68 $5.93 N/A £0.25 $5.68 $5.93
N/A $021 $1.05 $4.26 N/A 5021 $1.84 $5.05 N/A $021  ®84 $5.05
N/A 30.24 $1.55 .79 N/A $0.24 £543 $5.67 N/A $0.24 $5.43 $5.67
N/A $0.13 $248 $2.61 N/A $0.13 $297 .10 N/A $0.13 £297 2.0
N/A 009 $1.77 $1.86 N/A $0.09 21 $2.20 N/A $0.09  $211 $2.20
N/A 5007 §136  $1.43 N/A $007  S162  $169 N/A 007 $162 $1.69
N/A $14  $2010  $2,14 N/A 14 $2399  $2504 N/A 104 $2399  $2504
IFA 7
Public
Parks Safety Streets  TOTAL
$222 $892 $7,173 $8,287
$103 $M14 $3,740 $4,257
N/A $1.15 $24.08 $25.23
N/A $1.00  $2092 $21.92
N/A $0.83 $1747 51830
N/A $0.71 $14.95 $15.66
N/A 060 $12.71 $13.31
N/A $042 W65 $1007
N/A $0.34 781 $8.15
N/A $0.29 $6.66 $6.95
N/A $0.25 $5.68 $5.93
N/A $0.21 $1.84 $5.05
N/A $0.24 $5.43 $5.67
N/A $0.13 $2.97 $3.10
N/A $0.09 .11 $2.20
N/A $0.07 $1.62 $1.69
N/A $104 $2,399 $2,504

Section 10. Procedures for Imposition, Calculation, Credits, and Collection

of Development Fees; Exemptions.

A. In general The County will notify an applicant of applicable development
fee requirements at the time of application for a building permit. The County calculates
development fees at the time of application for a building permit and the applicant must
pay the fees due prior to the issuance of a building permit.

B.
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1. Upon receipt of an application for a building permit, the County

determines:

a. Whether the proposed use is a residential or non-residential use,

b. The specific category of residential or non-residential development,
if applicable,

c. If a residential use is proposed, the number of new dwelling units,

d. If a non-residential use is proposed, the number of new or

additional square feet of gross floor area, and
€. The Impact Fee Area in which the new development is Jocated.

2. Upon receipt of an application for a building permit, the County
determines whether the development proposed involves a change in use. In such cases, the
development fee due is based on only the incremental increase in the residential units, or square
footage added to the existing use, measured from the date of adoption of this Ordinance. For
those non-residential uses identified as business park, light industrial, warehousing, and
manufacturing, the fee shall be based on the rate per square foot of applicable use identified in
Section 9 of this Ordinance.

C. Calculations.

1. After making the necessary determinations, the County, based on its
Impact Fee Study, calculates the demand for the public facility created by the proposed new
development for each public facility category for which a development fee is being imposed, and
calculates the applicable development fee by multiplying the units or square footage of demand
proposed by the amount of the applicable development fee per unit or square footage of
development, less any applicable credit. '

2. The calculation of development fees due from a multiple-use new
development is based upon the aggregated demand for each public facility generated by each
land use type in the new development.

3. Phase Development Calculation. The calculation of development fees due
from a phased new development is based upon the demand generated by each specific land use
within each phase of development for which a separate building permit is requested.

4, Development fees are calculated based on the development fee amount in
effect at the time of application for a building permit.

5. For applications for a building permit for a building shell where the actual
use of the building is unknown, the development fee shall be calculated based on the lowest
intensity land use allowed within the applicable zoning district. At the time the certificate of
occupancy is issued and the permanent use is established, the applicant shall be assessed
additional fees if the actual use of the property results in a higher fee.
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D. Alternate Development Fee Calculation.

1. In the event an applicant believes that the impact to public facilities
necessitated by new development is less than the development fee imposed in Section 9, the
applicant may, prior to issuance of a building permit, request an appeal of the amount of the

development fee.

2. With the request for appeal of the development fee amount, applicant shall
submit, at applicant’s own expense, an independent impact analysis. No building permit shall be
issued until the independent impact analysis is complete and a determination as to the appropriate
fee, with a recommendation from the County Manager, is made by Board of Supervisors.

3. The independent impact analysis must be consistent with the requirements
of this section.

4. The independent impact analysis must be calculated for that land use type
analyzed in the applicable Impact Fee Area and based on data, information, or assumptions
contained in the Impact Fee Study documentation, or an independent source, provided that:

a. The independent source is a generally-accepted standard source of
demographic and planning data; or

b. The independent source is a local study supported by a data base
adequate for the conclusion contained in the independent impact analysis and performed pursuant
to a generally-accepted methodology.

5. If a previous applicant has submitted a local study consistent with the
criteria for an independent impact analysis, and if such study is determined by the County
Manager to be current, the impact upon the public facilities as described in such prior local study
shall be presumed to exist for a similar land use proposed by a subsequent applicant. There shall
be a rebuttable presumption that an independent impact analysis more than two (2) years old is

invalid.

6. If the Board of Supervisors determines that the independent impact
analysis complies with the requirements of this section and the alternative development fee is less
than the fees set forth in Section 9, then the alternative fee shall be paid by the applicant. If the
alternative development fee is greater than the fees set forth in Section 9, the fees set forth

in Section 9 shall be due.

E. Non-Binding Estimate. An applicant may request a non-binding estimate of
development fees due for a particular new development at any time by filing a request on a form
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provided for such purpose by the County Manager; provided, however, that such estimate may be
subject to change when a formal application for a building permit for new development is made.
Such non-binding estimate is solely for the benefit of the prospective applicant and in no way
binds the County nor precludes it from making amendments or revisions to any provisions of this

Ordinance.

F. Credits.

1. Credits against the amount of development fees may be given, pursuant to
the terms outlined below, either

a. By the Board of Supervisors for a new development, pursuant to a
development agreement, for dedications of land or actual construction, by a
developer of all or part of a public facility necessary to offset the impacts of a new

development.

b. As recommended by the County Manager, subject to Board
approval, credits against the amount of development fees due on existing
development pursuant to the terms outlined below, either:

€] where an applicant demonstrates that excess public facility
capacity, for which a development fee is imposed under this Ordinance,
was provided previously pursuant to zoning stipulations.

(2) where transportation fees have been paid into either the
Superstition Valley Transportation Fund, the Maricopa Subregional
Transportation Fund or the Southern Pinal County Regional Transportation
Fund on dwelling units or square footage of non-residential development
prior to issuance of a building permit and for which a development fee is
imposed under this Ordinance.

2. Public safety, park improvements and street support facilities provided by
a developer or property owner which are included in and conform to the adopted CIP are eligible
for credits against the applicable development fee, up to the total amount of fees which are

imposed.

3. Credits for dedication or construction. Application for a credit for the
dedication or construction of public facilities must be made on a form provided by the County
Manager for such purposes. The application must be accompanied by a proposed development

agreement as provided herein.

a. Requirements. In order to be eligible for development fee credits,
the public facility proposed for dedication or construction must be:

(1) A planned improvement, either:
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(a) Included in the County's current CIP; or

(b)  Determined by resolution of the Board of
Supervisors for inclusion during the immediately
subsequent update to the CIP;

(2) Of a type included in the Impact Fee Study;

(3) Credited only against the same type of development fee (i.e.
public safety, park improvements or streets) as is being
proposed for dedication or construction; and

©) Subject to an executed development agreement, as provided
herein, prior to the issuance of a building permit for which a
credit is sought.

b. Procedure.

(1 Upon receipt of a complete application and proposed
development agreement, the County Manager, County
Attorney, and other appropriate staff must review the
application and proposed agreement, as well as such other
information and evidence as may be deemed relevant, and
the County Manager must forward to the Board of
Supervisors a report as to whether a credit is properly based
on the provisions of this Ordinance.

)] Based on the report of the County Manager, the provisions
of this Ordinance, the CIP, the Comprehensive Plan,
adopted County budget, and the Impact Fee Study, the
Board of Supervisors must make a final decision to accept,
reject, or accept with conditions the proposed dedication or

~ construction and development agreement in exchange for a
credit against development fees owed.

c. Calculation of the value of dedication or construction.

(1) The amount of the credit to be given as a result of the

dedication or construction of a public facility for which a
development fee is imposed under this Ordinance is to be
calculated as the lower of the following:

(a) The amount of the developmient fee due pursuant to
this Ordinance;

(b) The costs assumed in the County's CIP; or

(c) The actual verified costs of dedication or
construction.

9






