Pinal County
Finance Department

Offer and Acceptance A
PINAL+COUNTY P.O. Box 1348
wiide apen npperiunily , Florence, AZ 85132

OFFER AND AGCGEPTANCE FORM
TO PINAL COUNTY:

The undersigned hereby offers and agrees ‘o furnish the material, service, or construction in compliance with all terms,
conditions, specaf'catmns, and amendment in'the Solicitation.
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For clarification-of this offer, contact:.
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Pinal County Afiorney's Office.
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~ Pinal County
Finance Department

Offer and Acceptance T R
PINALCOUNTY P.O. Box 1348
wide apen apporbunily ‘Florence, AZ 85132

OFFER AND ACCEPTANCE FORM — Page 2

By signing the previous page of the Offer and Acceptance Form, Responder certifies:

A, The submission of the bid did not involve collusion orother anti-competitive practices.

B. The Responder shall not discriminate against any employee .or applicant for employment in viclation of Federal
Executive Order 112486,

c. “The Responder has-not given, offered io give, nor intends 1o give at any time hereafter, any economic opportunity,
future employment, gifi, loan, gratuity, special discount, trip, favor, or'service to & public Servant in.connection with the
Supmittal.

D. The Responder certifies that it complies with Executive Order 12549 related to Federal Government Debarment and
Suspension {see 4-7)

E. The Responder certifies that the individual signing the bid is ‘an authorized agent for the Responder and has the

authority to bind them 1o the contract.
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, Pinal County
ROQ — 151721 Finance Department
, " . .31 N. Pinal St.
Specialty Legal Services Bldg. A
PINAL+COUNTY P.O. Box 1348
wide spen opporiunily , Florence, AZ 85132

PROFESSIONAL SERVICES CONTRACT

This Contract for Professional Services: (the “Contract”) is made as of the latest date beneath
the executions appearing at the end of the Contract, by and between:

The Law Offices of Diane M. Miller, PLLC (“Contractor”), with its principal place of business at
815 N. 18t Avenue, STE 2, Phoenix, AZ 85003
AND
Pinal County (“County”), with its principal place of business at 31 North Pinal Street, Florence,
AZ 85132.

SECTION1.  PURPOSE AND SCOPE

1. Contractor will furnish to the Customer by this Contract Professional Service(s) listed in
the Statement of Work of the ROQ.

2. Al pricing -quoted in Schedule A: Pricing Supplement is valid for the term of the Contract.
SECTION 2. TERM.

This Contract is effective from the date on which it is executed and will remain in effect for'one
year with four automatic one year renewal periods unless earlier terminated by mutual Contract
of the parties.

SECTION3.  PRICING AND PAYMENT TERMS

All pricing and terms associated with this professional service requested are specified on
Schedule A of the Supp!ement

SECTION 4. INSURANCE

Without limiting any of the Contractor’s liabilities or other obligations, Contractor shall provide and
maintain the insurance coverage listed in Section 7 of the Special Terms and Conditions, as well
as the coverage listed below. Such coverage shall remain in full force and effect until obhga’mons_
under this Contract are satisfied. At a minimum the professional liability insurance shall be kept:
in force at least two years after final payment to Contractor.

1. Professional Liability insurance covering errors and omissions arising out-of the work or’
services performed by Contractor or any such person employed by him with a minimum
limit of not less than One Million Dollars each claim.

All insurance shall be maintained with responsible insurance carriers qualified to do business
within the State of Arizona.
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Excepting the worker's compensation coverage, insurance certificates shall endorse Contractor
as insured and Customer, its officials, employees and agents as additional insured and shall
stipulate that the insurance afforded Contractor shall be primary.insurance and that any insurance
carried by Customer, its officials, employees or agents shall be excess and not contributory
insurance 1o that provided by Contractor.

Certificates of insurance acceptable to Customer shall be issued to Customer prior to
commencemerit of the Pro;ect as ‘evidence that policies providing the required coverages,
conditions and limits are in full force and effect. Such certificates shall contain provisions that
coverage afforded under the policies will not be canceled, terminated or materially altered until at
least thirty (30) days prior written notice is given to the Customer.

SECTION5. SUBCONTRACTOR INSURANCE

In addition to insurance coverage required of ‘Contractor, as set forth above, Contractor shall
require insurance coverage in the same amounts from its Subcontractors on behalf of the
Customer and Subcontractor shall compEy with the paragraph entitled “Insurance” above, except
certificates of insurance shall be issued and delivered to ‘Customer prior to Subcoritractor's
performance under this contract..

SECTION 6. INDEMNIFICATION

In addition to the requirements in Section 6.2 of the Uniform Terms and Conditions, Contractor
shall indemnify, defend, save and hold harmless Customer, its officials, employees and agents,
from any and all claims, demands, suits, actions, proceedings, loss, costs and damages of
every kind and description, including attorney’s fees, litigation expenses and/or arbitration
-expenses, which may be bmught or made against or incurred by ‘Customer on account of loss of
or damage to any property or for injuries to or-death of any person, caused by, arising out of, or
contributed o, by reason of any omission, professional error, fault, mistake or negligent act,
whether active or passive, of Contractor, its employees, agents or representatives or
Subcontractor, their employees, agents or representatives in connection with or incident to the
performance of Contractor's employees andfor its Subcontractor’s employees, or claims under
similar such laws or obligations. ‘Such indemnity shall not be limited by reason of remuneration
of any insurance coverage herein provided, Such indemnity shall be required by Contractor
from its Subcontractors on behalf of the Customer. Every provision of this indemnification
paragraph shall survive the termination of this Contract.

SECTION 7. NOTICE OF CLAIM
Contractor is required to notify Customer of any claim filed against Contractor or Contractor's
insurance company arising from services performed under this Contract within thirty (30) days of

such filing.

SECTION 8. CLAIMS/LIMITATION OF ACTION
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No action shall be maintained by Contractor, its successors or assigns, against Customer on
any claim based upon or arising out of this Contract or-out of anything done in connection with
this Contract unless such action shall be commenced within one year of the termination of this
Contract.

SECTION 9. CANCELLATION OR TERMINATION OF CONTRACT

The Couhty may cancel or terminate this Contract as set forth in"Sections 3.8, 3.15, 4.5 and 8 of
the Uniform Terms and Conditions.

SECTION 10. INCORPORATION OF UNIFORM GENERAL TERMS AND CONDITIONS

The Contractor agrees that the county’s Uniform General Terms and Conditions for this ROQ
are incorporated herein as if they were recited in full. If the Contractor takes exception to any
such Terms and Conditions, such exception is fully explained on Response Form 1 and is
subject to acceptance in writing by the County.

SECTION 11. DISPUTE RESOLUTION

Any dlsputes between the Customer and Contractor shall be resolved under the Pinal County
this-Contract, the prevailing party shall be entitled to aitorney s fees and costs mcurred during
the course of litigation. This Contract shall be governed by the laws of the State of Arizona. In
the event of a suit filed by either Contractor or the Customer under this Contract, the venue of
such suit shall be the Superior Court of the State of Arizona in and for the County.of Pinal,
Florence, Arizona.

SECTION 12, MISCELLANEOUS

a) Assignability. This contract is non-assignable in'whole or in part by either party without the
written consent of both parties. ' '

b) Authority of Signatory. The individuals signing this Contract and any supplements,
warrant that they have been duly authorized and vested with the power to do so on behalf of
their entity.

¢) Beneficiaries. This Contract shall inure solely to the benefit of Contractor and Customer;
and shall create no rights in any other person or entity.

d) Comparable Treatment. All of the prices, terms, warranties and benefits granted by
Contractor herein are comparable to or better than the equivalent terms being offered by
Contractor to any similar situated customer.,

e) Exhibits, Plats, Riders and Addenda. All plats, riders, exhibits or addenda, if any, affixed
to the Contract are a part hereof.
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h)

Force Majeure. Neither party shall be deemed in default for any delay or failure to have
fulfilled its obligations under this Contract dueto causes beyond its control.

General Compliance with' Laws. Contractor is required to comply with all applicable
federal and state laws and local ordinances and regulations.

Headings. The headings for each paragraph-of this Contract are for convenience and
reference purposes only and in no way define, limit or describe the scope or intent of said
paragraphs or of this Contract nor in any way affect this Contract.

Incorporation of Documents. All documents referred to in this Contract are hereby
incorporated by reference into the Contract.

Independent Contractor. Contractor acknowledges that it is an independent Contractor;
that it alone retains control of the manner of conducting its activities in furtherance of the
Contract; that it as well as any persons or agents as it may employ are not employees of the
Customer; and that neither this Contract, nor the administration thereof, shall operateto |
render or deem either party hereto the agent or employee of the other.

Retenition of Records. The Contractor and-any Subcontractor shall keep and maintain all
records related to the Contract as set forth:in Section 3.2 of the Uniform Terms and

‘Conditions.

Severability. If any part of the Contract shall be adjudged by any court of competent
jurisdiction to be invalid, such judgment will not affect or nullify the remainder of the
Contract.

m) Survwal Not as.a waiver of any remedres either party may be eﬂ’utled to under thfs

P)

will sumve_ the termmat;on_ of the Con@trac:T

Time of Essence. Underthe authority of the Contract, both part&es understand ihat time is
of the essence.

Waiver. Waiver of any of the terms of this Contract shall not be valid uriless: it is in writing
and signed by all parties, The failure of either party to enforce the provisions ‘of this
Contract or require performance by opponent of any. of the provisions shall not be construed
as a waiver of such provisions or affect the right of either party to thereafter enforce the
provas:ons of the Contract. Waiver of any breach of the Contract shall not be held to be a
waiver of any other or subsequent breach of the Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the
laws of the State of Arizona as further described in Section 5-1 and 5-2-of the Uniform
General Terms and: Condltsons
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MODIFICATIONS to this Contract shall be in writing and signed by both parties.

IN WITNESS WHEREOF, the parties have executed this Contract for Professional Services as
of the 29" day of March, 2018.

PINAL COUNTY

& "
Tédd House, Chairman
Board of Supervisors

Title: Owner/Managing Member

Date: ‘March 29. 2016  Date: olr/ 1o
ATTEST: |
St (g
Sheri Cluff
Clerk of the Board

A%d as o Form:
Lor [~

Chris Kellér, Deputy County Attorney
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SCHEDULE A: PRICING SUPPLEMENT

The hourly rate of $

Please see attached

will be the rate for all authorized and approved

Specialty Legal Services under this contract. This rate will include all costs associated with
these services. (NOTE: Respondent may provide a table of costs based on expertise of
employee i.e. Senior Partner, Partner, Senior Associate or Of Counsel, Associate, Paraiegai

Administrative Support.}

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK



Schedule A: Pricing Supplement

PINAL-COUNTY
Statement of Qualifications
ROQ-151721
Specialty Legal Services

Fee Schedule for Services and Payment Terms prepared by
The Law Offices of Diane M. Miller, PLLC

PARTNER: $265 PER HOUR
ASSOCIATE: $175 PER HOUR

LEGAL INTERN:  §$135 PER HOUR

PARALEGAL: $120 PER HOUR

TERMS:

Terms are per Schedule A.








































to trial in November 2015 and resulted in a jury verdict in the exact amount of the City’s
appraisal opinion by Dennis Lopez. The opposing attorney was Dale Zeitlin.

4, Dale Harman, SR/'WA
Pinal County Public Works Dept.
Real Estate Section
PO Box 727
Florence, AZ 85132
520-866-6982

gnz(@svgarizona.com

Ms. Harmon and I worked together for several years to successfully acquire
several parcels of property needed for the Hunt Highway and Sonoqui Wash projects, as
well as parcels needed for other projects, including a contested valuation case with the
State Land Department for property needed for the Apache Junction Water Company.









We assist in choosing consultants and appraisers who both know their fields and make
effective trial witnesses. We ensure project consistency and quality in the appraisals
before the offers are made. This helps reduce litigation and hold down project costs.

We know a good appraisal from a bad one. We have the day to day experience
necessary to recognize the flaws in an appraiser’s methodology or data selection and
either remedy or exploit them. Attorneys dabbling in this field tend to rely on their
appraiser, as the "expert", to explain their case to them. Even otherwise experienced trial
lawyers generally lack the ability to critically evaluate an appraiser’s opinion. We
evaluate appraisals and appraisers efficiently and effectively because we have been doing
it every day for years.

Not all appraisals or appraisers are created equal. Appraisals are opinions. Opinions
are only as persuasive as the facts upon which they are based and the person expressing
them. We know which appraisers make good witnesses and which ones do not. We know
how to help choose appraisers who understand the unique problems, methods and legal
requirements of eminent domain valuation.

We know the law. Ms. Miller has practiced exclusively eminent domain law for over 30
years. She regularly lectures on Arizona eminent domain law and related topics.

We try cases. Our opponents recognize that we know this area of the law and regularly
try condemnation cases. They know that we are not going to be fooled, bullied or bluffed.
They know we are effective condemnation trial counsel.

We know our opponents and their experts. We know their likely tacks and tactics
because we have seen them before. Arizona is fortunate to have a small group of elite,
experienced eminent domain attorneys on both sides of the bar. We know them all and
have litigated numerous cases with each of them. We are acknowledged within the
eminent domain community as one of the few private firms representing government
whose lawyers belong to this exclusive group.

We know and are known by other agencies and their lawyers. We have the ability to
coordinate and work effectively with other agencies because we have experience doing it
and they trust us. We value our reputation within the government community as
knowledgeable, thorough and competent.






EXPERIENCE:

1/12 to Present

3/06 to 12/11

4/90 to 2/06

2/88 to 2/90

1/83 to 1/88

DIANE M. MILLER
The Law Offices of Diane M. Miller, PLLC
815 North First Avenue, Suite Two
Phoenix, Arizona 85003
Phone: 602-354-5251
Fax: 602-354-5265

dm@dianemillerlaw.com

The Law Offices of Diane M. Miller, PLLC, Owner

Represents condemning agencies statewide in eminent domain litigation and
provides consulting services regarding design, acquisition and real estate
valuation.

Miller Kramer, PLLC, Partner

Represented condemning agencies statewide in eminent domain litigation
and provides consulting services regarding design, acquisition and real
estate valuation.

Arizona Attorney General’s Office, Assistant Attorney General
Represented the Arizona Department of Transportation in right

of way acquisition and eminent domain litigation for highway

projects statewide, including US 60 from Glendale northeast to Morristown;
I-10 in Pima County from Orange Grove Road through the I-10/I-19
Interchange and SR 179 from the Village of Oak Creek to the Y-interchange
with SR 89A in Sedona. Twice recognized as Litigator of the Year.

Heron, Burchette, Ruckert & Rothwell, Senior Associate Attorney
Commercial litigation emphasizing eminent domain. Special City Attorney
for the cities of Phoenix and Chandler for roadway and revitalization
projects.

DeConcini McDonald Brammer Yetwin & Lacy, PC, Associate Attorney
Law clerk 1/83 to 9/84
General civil litigation emphasizing eminent domain.

EDUCATION:
1984 Arizona State University College of Law, J.D., cum laude
1981 Rutgers University, B.A.
BAR ADMISSIONS:
1984 Arizona
Federal District Court for Arizona
1985 U.S. Ninth Circuit Court of Appeals
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